e Powel Gent. vlan „ Pleydill, Ea 
Elizabeth his Wite, E le P cllants. Robert Culpeper, 


"The APPELL 4 NETS © 


They Appeal from the Diſmiſſion of their Bill 3 in Chancery. 


= 0 HN FLETICHE R, Late of Dublin, Eſq. being Owner and in Poſſeſſion of ſeveral Leaſc-hold Hook and Lands i in 
and about the City of Dublin, of a conſiderable thy Value; and both he and his Wife Elizabeth having a very great kind- 
== 'nefs for the Appellant Elizabeth, who was her Niece and God-Daughter, and lived with them ſeveral years he the ſaid 
„ . Fletcher, by Writing under his Hand and Seal, dated the gth of July, 1677. Did, 


7 dern. 


th, 167. Promiſe and Engage himſelf to give unto his ſaid Nicce the Appellant, ſo many Houſes and La in and About the c as 
_—_——. > 1 as did at that time amount to the yearly Value of 60, or 70 Pounds Sterling; and the ſame to come to her or the Heis 
DD her Body, from and immediately after the Death of him the ſaid John Fletcher and Elizabeth his Wife, if they Died and 


.___  tefeno Child, otherwiſc the ſaid Writing to be void. And he did thereby further promiſe to perfect ſuch conveyance of the Pre- 
8 miles unto the Appellant Elizabeth (at her Marriage, if it were deſired,) as Councel Learned in the Laws ſhould adviſe. — 
+ Which ſaid Writing was all prepared and wrote by the ſaid John Fletcher himſelf, and by bags freely Scaled and Delivered in the £7 

ES Preſence of the Reſpondent, Pleydwell, and Two more Subſcribmg Witneſles. 

dee, 1677 The Appellants Intermarried, and the Appellant David did accept of the ſaid Deed or i as a father and more valuable 3 

5 5 added to the Portion of his ſaid Wife; and did before ſuch Marriage, Article to ſertle a conſiderab c Eſtate in Joynture 5 

. - FE upon her and their Iſſue, which he afterward Settled accordingly. : 

March 1695- _ John Fletcher died without Iſſue, before any further conveyance was executed of 85 ſaid Neige having . his will, and bank | 

1 bac Wife Executrix, to whom he deviſed all his Eſtate both Real and Perſonal, and ſhe enjoyed the ſame during her Life, and died 

<p 1696. in September, 1696, inteſtate, without Iflue ; whereupon one 7, imothy Woodroffe, Dr. of Phyſick, her Eldeſt Brother and Heir. got Ad- 


mainiſtration to her, as next of Kin, and alſo took out Adminiſtration, de bonis non, of the ſaid John Fletcher, by which Titles the 1 


d in him, Subject to the aforeſaid: Deed under which the Appellants claim. 


5 aid Leaſe-hold Eſtate in Dublin was by Law ve 


The ſaid /imorhy Woodroffe having often declared, That he ought in Juſtice to confirm the ſaid Agreement of Fletcher, made . 


8 Ath of July, 1677. did in Purſuance, and for Confirmation thereof; and that the Appellant might receive ſuch benefit and ad van- | 
tages thereby, as he was capable of aſſuring unto them, either by 2 of the ſaid Adminiſtration, or as Heir at Law, of the ſaid 5 
re car, 1697 Elizabeth, did by his Deed duly executed, reciting the fame Decd of Agreement, Give and Grant all the Eſtate, late of the ſaid ohn 


Fletcher, Deceaſed, in or near Dublin aforeſaid, unto the Appellants, their Heirs, Exccutors, Adminiſtrators, and Aſſigns for ver.. 
Notwithſtanding the ſaid Conveyance from Woodroffe, the Appellants could never reap any benefit from the ſaid Deed or Writing 


made by the ſaid John Fletcher in July 1677, by reaſon the Reſpondent Pheydwel (who got into Poſſeſſion about two years before 
Hlichers Death) ſet up a pretence, That he in Hillary Term, 1691, obtained a Judgment in the Court of Common-Pleas, in the King- 
dom of beland againſt he ſaid John Fletcher, upon a Bill penal for 166 5 /. and did afterwards take out an Execution thereupon, which 
Das Executed, and ih the ſaid Leaſe-hold Houſes and Lands in or near Dablin, were fold by the then Sheriffs of Dublin, unto the 
other Reſpondent Culpeper, in truſt for the Reſpondent Pleydwelt; for the conſideration of 400 Puunds, ans fiſting chat he was a 
- Purchaſer, under the Title aforeſaid, and refuſing to aſſign his Intereſt therein unto the Appellants. > 
„ Ap ppellants in Eafter Term 1697, exhibitted their Bill into the High Court of Chancery here in Englind where he Reſpondent : 
 Phawell - lived, againſt the ſaid Reſpondent, as well to compel an Account and Aſſignment of the ſaid Premiſes, as alſo to ſer 
aſide the ſaid Judgment and Execution, the fame being gained by fraud, and upon no valuable Conſiderations, and the TAPE 
| 85 their Anſwer, ſet forth their Title to be as aforeſaid, | 
In Oppoſition whereunto the Appellants have proved by ſeveral W examined in the faid, Cauſe, _ | 

That Fletcher at the time of the Judgment given in 1691, having ſeveral No depending againſt him in the Kingdom of beland, 
and there being a particular Intimacy and Correſpondence between him and the Reſpondent Pleydwell, he the Rid Flex her con- 
feſſed the ſaid Judgment voluntarily to the Reſpondent Pleydwell, which wa EC d gut of colour only to protect the W Eſtate 

from Creditors, as both Fletcher and Pleydwell himſelf have ſeveral times 00 owned and acnOw led ged. 

2. And the Appellants have it further in proof, that ſuppoſing the ſaid judgment to be fairly brane: yet at the time of ſuch 
pretended Sale, the ſaid Houſes were really worth above zoo Pound more than they Were Appraned at” at and Sold for, they being 
then 100 Pound per Annum, and are ſince improved 60 Pound {> num more. Ts ; 

3. In caſe any thing was really due from Fletcher at the time of the ſaid Judgment, yet the Appel have proved that the 
ſame was afterwards brought into ſubſequent Accounts ſettled between Fletcher and the Reſpondent Pleydwell, and went towards 


Hereſoraſbire to Pleydwell, and Plepdwell is now in Poſſeſſion thereof, which is more than ſufficient to Anſwer whatever was due 
from Fletcher , over and above the ſaid Leaſe. hold Eſtate in breland. And at the ſame time of making ſuch Mortgage, the Pe- 
N  natHit for: 166 5 J. upon which the ſaid Judgment was obtained, was delivered up and cancelled, | 
Y * Ne. * The Reſpondent Pleydwell after this Suit was begun, writes to the Appellant very friendly, to ſend him a Copy of his Bill in Chancery, 
b Et and ſays, If the Herefordſhire Eſtate be ſufficient, he had rather fetch 400 /. out of Wogdrofts, than hinder the 4 ppellant, and his Wife, 
and Children-of any thing that belongs to them. | 
E Notwithſtanding which, the Right Honourable the Lord Keeper of the Great Seal of England, upon Ke ne of the laid Cauſe 
- 5 170. on the 6th Day of July lat, was pleaſed to diſmiſs the Appellants Bill. 
- | In caſe the ſaid Order of Diſmiſſion ſhould ſtand, the Reſpondent Pleydwell ( who is no way related to the ſaid Fletcher, or any of 
E his Family) will go away with the Eſtate in Ireland for nothing, and alſo have what ever Money is due to him, ſecured upon che 
other Eſtate in Herefordſhire, and the Appellants will be deprived of the Proviſion intended them by the ſaid Pletcher, - ab 
though the Reſpondenit himſelf is a Witneſs to the ſaid Fletcher's * or e of the ath of July 167 TN ang therefore cannot 
Pretend to be i Sora of the Appellants Right. | % | | = 


% be Appellants have therefore Appealed from the ſaid. TE or Order of Diſmiſion to ooh Right Honourable, the Lords 9 8 
2nd Temporal, and humbly hope the ſame ſhall be reverſed ; and that the Reſpondent ſhalt? be ordered lo Agr the faid wy 
and to the Appellant, or at leaſt that FP © ſhall _ let in fo redeem his — 5 


0 : 8 1 a | Si. e 
2 LE William Dobyns 


making up of a certain Sum of 1100 Pound for which 1100 Pound, Fletcher Mortgaged a conſiderable Eſtate he had in 


